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Background Summary

The City of Auburn and Water Resource Inventory Area9WRIA 9 first identified the Fenster Levee

setback project on the Green River in Auburn as a priority salmon habitat project when developing the

WRIA 9 Salmon Habitat Plan in 2000 The City of Auburn applied for and received Salmon Recovery

Funding funds through the Washington State Recreation and Conservation Office to complete Phase

I of the Fenster Levee setback project in 2006 The City of Auburn completed Phase I of the project in

2008 which involved approximately 700 feet of levee improvement the placement of large woody
debris and rock armoring and the planting of native riparian trees and shrubs The City of Auburn

applied for Washington State Recreation and Conservation Office Salmon Recovery Funding Board

funds in 2009 in order to complete Phase II of the Fenster Levee setback project which will setback

an additional segment of levee immediately adjacent to the north of the first phase of the project near

River Mile 32 on the Green River Project components include approximately 880 feet of levee

setbackreattachment of a large forested swale to the river foroffchannel habitat and fish refuge
increased area for floodwater quieting and storage removal of invasive plans native plant

revegetation and the installation of large woody debris at the toe of the new levee This project will

allow for greater movement of the Green River during the winter high flow period and increased flood

storage providing both greater protection of downstream property and also refugia for threatened

salmon and steelhead on the Green River The site for this phase of the project is adjacent to the
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Agenda Subject Adoption of Resolution No 4584 authorizing a grant Date March 30 2010

agreement between the City and the Washington State Recreation and

Conservation Office for the Fenster Levee Setback Phase II roect

downstream end of an intact twomile long riparian corridor along the Green River within the Fenster

Nature Park Auburn and the Auburn Narrows Natural Area King County As a part of Fenster Nature

Park the Fenster Levee setback will primarily be left in a natural state following construction with some

opportunity for passive recreation

The Citys Fenster Levee Setback Fioodplain Restoration II project was approved for the full funding
request of 304103 by the Saimon Recovery Funding Board on December 10 2009 A grant agreement
from the Washington State Recreation and Conservation Office was received by the City on March 8
2010 The grant has a local sponsor match requirement of 53665 15 percent The City has identified

35000 in Storm Funds and 18665 in other grant funds to make up this match requirement A budget
amendment will be required for the reallocation 35000 of City Storm Funds and the allocation of the

304103 in SRFB funds King Conservation District has authorized 200000 for this project a portion of

which has been identified to be used for the 18665 remainder of the match requirement
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RESOLUTION NO 4 5 8 4

A RESOLUTION OF THE CITY COUNCIL OF THE

CITY OF AUBURN WASHINGTON AUTHORIZING

THE MAYOR TO EXECUTE A GRANT AGREEMENT

BETWEEN THE CITY OF AUBURN AND THE

WASHINGTON STATE RECREATION AND

CONSERVATION OFFICE FOR THE FENSTER

LEVEE SETBACK FLOODPLAIN RESTORATION
PHASE II PROJECT

WHEREAS the Fenster Levee Setback is a project identified in the

GreenDuwamish and Central Puget Sound Watershed Water Resource

Invenfory Area 9 Salmon Habitat Plan Making our Watershed Fit for a King

dated August 2005 and ratified by the City Council of the City of Auburn City

by adoption of Resolution No 3922 on October 17 2005 and

WHEREAS the City and King County Water and Land Resources

Division WLRD entered into an interlocal agreement for the performance of

work for the Fenster Levee Setback project as authorized by the Auburn City

Council by adoption of Resolution No 4054 on July 17 2006 and

WHEREAS the City and King County WLRD have completed the

construction of setback levee improvements and habitat restoration as part of

Phase I of the Fenster Levee Setback project and

Whereas on November 17 2008 the City Council adopted Resolution No

4415 authorizing the Citys acceptance ofa130000 grant from the King

Conservation District for the acquisition of the Smith Property which was identified

Resolution No 4584
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as a critical segment of the Fenster Levee Setback project and did subsequent

purchase the property thereby completing City ownership of the proposed project

site and

WHEREAS Washington State Recreation and Conservation Office is a

State agency responsible for the administration of Salmon Recovery Funding

Board funds for salmon recovery projects and

WHEREAS the City has been awarded a Washington State Salmon

Recovery Funding Board grant in the amount of 304103 for the design

permitting and construction of the Fenster Levee Setback Phase II Project

NOW THEREFORE THE CITY COUNCIL OF THE CITY OF AUBURN

WASHINGTON HEREBY RESOLVES as follows

Section 1 The Mayor is hereby authorized to execute a Grant Agreement

between the City and Washington State Recreation and Conservation Office in the

total amount of 304103 or such amount as may be awarded to the City under the

Grant Agreement in substantial conformity with the agreement attached hereto

marked as Exhibit A and incorporated herein by this reference

Section 2 The Mayor is hereby authorized to implement such

administrative procedures as may be necessary to carry out the directions of this

legislation

Resolution No 4584
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Section 3 That this Resolution shall take effect and be in full force upon

passage and signatures hereon

Dated and Signed this day of 2010

CITY OF AUBURN

PETER B LEWIS

MAYOR

ATTEST

Danielle E Daskam
City Clerk

APRROVED4ei FORM

@dniel B He1

City Attorney

Resolution No 4584

April 5 2010
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WASHINGTON STATEY t

Recreation and
Conservation Office

Prooct Sponsor Cify of Aubum Project Number 091429R

Proect Titlo Fenster Levee Setback Floodplain Restoraiion II Approva Date 12102009

A PARTIES OF THE AGREEMENT

This project grant agreement agreement is entered into between the State of Washington by and through the

Salmon Recovery Funding Board SRFB PO Box 40917 Olympia Washngton 985040917 and City of Aubum

sponsor 25 W Main Si Auburn WA 980014998 and shall be bfnding on the agenis and all persons acEing by or

through the parties

B PURPOSE OF AGREEMENT

This agreement sets out the terms and conditions by which a grant is made from the Salmon Funding Accounts of the

State of Washinglon The grant is administered by the Recreatfon and Conservation Office RCO to the sponsor for

ihe project named above

C DESCRIPTION OF PROJECT

7he subject project is described on the attached project summary

D PERIOD OF PERFORiIAANCE

The project relmbursement period shalf begin on December 10 2009 end end on Decmber 31 2013 No

expenditure made before or after this period is eligible for reimbursement unless incorporated by written amendment

into ths agreement or specificaliy provided for by funding bvardloKce policy

Ftequests for tfine extensfons are to be made at least 60 days before the agreement end date If a reyuest for a time

extensfon is not made at leasl 60 days before the agreement end date the request may be denled if the request is

made after tha agreement end date the time extension wlJl be derried

E ONGOING OSLIGATION

The Project Sponsors ongoing obligation for the above proJect under this Agreement is to provide maintenanca af lhe

site or acility to serve the purpose for which it was intended for a minimum of ten 10 years or more as speclfied in

the landowner Agreement afler the finaf payment unless the sfte or facflity is rendered unusable for the purpose it

was intended by an act of nature

F PROJEGT FUNDING

7he totai grant award provided by the funding boardoffice for thfs proJect shall not exceed 30410300 The funding
boardloffice shail not pay any amount bayond that approved for funding of the proJect The sponsor shall be

responsible for all total project costs thal exceed this amount The contribution by the sponsor toward work on this

proJect at a minimum shall be as indicated below

SRFB Salmon Federai Projects

project Sponsor

7otal Projecf Cost

Percentage DollarAmount

8500 30410300

1500

10000

5366500

357768OQ

G RIGHTS AND OBL1GATtONS

All righls and obEigations of lhe parties to thfs agreement are subjeat to this agreement and its altachments as now

existing or hereafter amended fncluding the sponsorsapplicafion proJect summary aligible raimbursement aclivitfes

report and project milestones all of which are incorporated herein

Except as provided herein no amendmentdeletions of any of the terms or conditions of thls agreement will be

effective unless provfded ln writing All such amendmentdeletions except those concerning the periad of

performance must be signed by both parties Period of performance extensions need only be signed by RCOs

director or deslgnee

The sponsor has read fully understands and agrees to be bound by all terms and conditons as sat forth in these

documents

Salmon Project Agreement
Salmon Funding Accounts

Saiman Project Agreement RCO091428R Salmon Funding Accounts

Chapor 7785 RCW Chapter 420 WAC Paqe 1 ot 14
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COMPl1ANCE WITH APPUCABLE STATUTES RULES ANQ RCFBSRFB POLICIES

This agreement is governed by and the sponsor shall compy wlth aU applicable slate and federai laws and

regulations including Chapter 7785 RCW Chapter 420 WAC and published agency policles which are incorporated
herein by this reference as if fully set forth

SPECIAL CONDITIONS

None

J FEDERAL FUND INFORMATION

A portion or all of the funds tor this proJect are provided through a federal funding source

Funds provfded from the US Dept of Commerce must be reported under CFDA 11438 Salmon 12estoration and

Award Number NA08NMF4380608 for federal fiscal year 2008

Funds provided from the US Dept af Gommerce must be reported under CFDA11438 Salmon Resloration and

Award Number NA09NMF4380363 for federal fiscal year 2009

If the sponsors total federaf expenditures are 50000000 or more during the sponsorsfiscalyear the sponsor is

required to have a federal single audit conducted for that year in compliance with Office of Management and Budget
CircularA133 A copy of the final audit report must be provlded to RCO within nine months of the end of the sponsor
s fiscal year unless a longer period is agreed to in advance by the cognizant or oversight agency

Failure to provide required A133 audits will lead toasuspension of payments and may lead to a suspension of RCd

agreements

K PROJECT AGREEMENT REPF2ESENTATIVE

All written communications sent to the sponsor under this agreemant wiil be addressed and delivered to

Proiect Contact

Name Chris Anderson

TiUe

Address 25 W Mafn St

Auburn WA 980014998

SRFB

Recreation and Consarvation OFfica

Natural Resources Buildng
PO Box 40917

Olympia Washington 985040917

These addresses shalf be effectlve until receipt by one party from the ofher of a written notice of any change

ENTIRE AGREEMENT

This agreement with all amendments and attachments constilutes ihe entire agreement of the parties No other

understandings oral or otherwise regarding this agreement shall exist or bind any of the parttes

M EFFECTIVE DATE

7his agreement for project 091429R shaI be effective on signing by all partfes Reimbursements tor eligible and

alowable costs incurred prior lo the effective date and those costs incurred within lhe period of performance are

allowed only when this agreement is stgned by all parties and an original is received by RCO The period of

performance is identified In section D

Salmon Project Agreement RCO094429R Salmon Funding Accounts

Chapter 7785 RCW Chapter 420 WAC Page 2 ot 14
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The signators 1sted below represent and warrant their authority to bind the parlies to this agreement

City of Auburn

By

Name printed

riue

State of Washington
On behalf of the Salmon Recovery Funding Board 3RFB

ey

Kaleen Cottingham

Director Recreatlon and Conservatlon Office

Preapproved as to form

By s

Assistant Attorney General

Date

Date

Date April 1 2003

Salmon Project Agreement RCO091429R

Chapter 7785 RCW Chapter 420 WAC
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WASHIt1GT011 STATE

Recreation and
Conservation Office Standard Terms and Conditions

of the Project Agreement

Project Sponsor City of Auburn Project tVumber 091429F2

Proect Titie Fensler Levee Setback Ffoodplain Restoration II Approval Date12102009

SEC710N 1 CiTA710NS HEADINGS AND DEFtNITtONS

A Any citations referencing specific documents refer to the current version at the date of proJect agreement andlor any revisions in

lhe fulure

B Headings used in this agreemenf are for reference purposes onfy and shall not be considered a substantve part of thfs

agreement

Dafinilions As used throughout this agreement the following terms shal have the meaning set forth betow

acquisition The gaining of rights of ownership by purchase negotiation or other means of fee or less than fae inlerests in real

property
agraement Tha accord accepted by all partles to the pressnt transaction this agreement any supplementaf agreements any

amendments to this agreement and any intergovernmental agreements
applicant Any agency or organization thal meets the quatifying standards including deadlines for submission of an applicalion

soliciting a grant of funds from lhe funding board

appllcatfon The forms and support documents approved by lhe funding board or its director for use by appiicants in soliciting

project funds administered by RCO

assot Equipment purchased By the sponsor or acquired or transferred to the sponsor for the purpose of this agreement This

definilion is restricted to nonfixed assets including but not limited to vahicles computers or machinery

cognizant or oversight agency Federal agency responsible for ensuring compfiance with federal audit requiremenls

coritracfor Shail mean one not in the employment of the sponsor who s performing all ar part of the eligibie activities for this

nrojecl under a separate agreement with the sponsor The term conlractor and eontractors means contractors in any tier

corporate sponsor Any corporate form of business Including nonprofrt organizations under f2CW 23 236 and 24

ciovolopmentlrenovatfon Constructfon of or improvement of site or site facilities

ciiroctor The chfef executive officer of the Recrea8on and Conservation Office or ihat persons designee

oloments and ttems Components defined as part of the scope of work see Section 26 B

funding board The board ihat authorized the funds in this agreement either the Recreatlon and Conservakion Funding Board

RCPB created under chapter 79A25110 RCW or the Salmon Recovary Funding Board SRFB created under chapter
7785110 RCW

landowner agreement A landowner agreement is required between a sponsor and landowner for projecls located on land not

owned or otherwise controlled by the sponsor

milestone An imporant event with a deFined deadline for an activity related to implementation ofaunded project

F7eriod of performance The time period specified in the agreement under Section D period of performance

post ovaluation sumrnary One of the documents used to summarize and describe the aclions underfaken in the agreement

projoct The undertaking that Es ihe subject of lhis agreemenk and that is or may be funded in whole or in part with funds

administered by RCO on behalf of the funding board

RCO Recreation and Conservatlon Office The state office that provides adminisfrative support to the Recreation and

Conservation Funding Board and Salmon Recovery Funding 8oard RCO includes the dlreclor and staft created by Chapters

79A25110 and 79A25150 RCW and charged with administering this agreement by Chapters 7785110 and 79A25240 RCW

refrnbursement Payment of eligible and allowable costs thal have already been paid by ihe sponsor per the terms of the

agreement
restorationenhancement Bringing a site back lo its originai function as part of a naturat ecosystem or improving the ecological

functionality of a sile

sponsor The eligible applicant who has been awarded a grant of funds and is bound by this executed agreement includes its

officers employees agents and successors

SECHON 2 PERFORMANCE BY THE SPONSOft

The sponsor shall undertafce tha project as described in this agreement post evaluation summary the sponsors application and in

accordance with the sponsors proposed goals and objactives described in the application or documents submitted with the

npplication ail as flnally approved by the unding board Atl submitted documens are incorporated by this reference as if fully set forth

fiFein The Order of Precedence is covered in Sectfon 34

Tiineiy cornpietion of the proJect is imporiant Failure to meet critical milestanes or complefe the project as set out in fhis agreement

is a material breach of the agreement

Salmon Project Agreement RCO091429Ft Salmon Funding Accounts
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SECTION 3 ASSIGNMENT

Neilher this agreement nor any claim afising under this agreement shall be transferred or assigned by the sponsorwithout prior

written consent of the iunding board

SECTIpN 4 RE3PONSIBILITY FOR PROJECT

While the funding board undertakes to assist the sponsor with the proJect by providing a grant pursuant to fhls agreement the project

itsel remains the sole responsibility ot the sponsor 7he funding boacd undertakes no responsbilities to the sponsor or to any third

parly other than as is expressiy set out in this agreement The responsibllity for the implementaiion of the proJect is soleiy that of the

sponsor as is the responsibility for any claim or suit oi any nature by any third party related in any way to the proJect

SECiION 6 INDEMNIFICATiON

To Ihe tullasl extent permifted by the law the sponsor expressly agrees to and shall indemnify deFend and hold harmtess the State

and iis agencfes officials agents and employees from and against all ctaims actions costs damages or expsnses of any nature

arsing out of or incfdent to the sponsors or any coniractors pertormance or failure to perform the agreement Sponsors obligalion to

incemnify defend and hold harmless also includes any c1alm by sponsors agents employess representatives or any contractor or fts

employees Sponsors obligation lo defend incfudes paymenl of any costs or attomeys fees

SEonsors obligalfon shall not incude such claims that may be caused by the sole neglfgence of RCO its officiafs agenls and

empioyees ff the claims or damages are caused by or result from the concurrent negligence of a RCO its agents or employees and

b the sponsor its contractors agents or employees this Indemnfty provision shaU be valid and enforceable oniy to the extant of the

negl gence of ihe sponsor or its conUactors agents or employees The sponsor expressly agrees to walve histier immuniry under

Ti e 51 RCW to the extent required to indemnify defend and hotd harmless the State and its agencies offiGals agents or

errployees

SEC7ION 6 INDEPENDENT CAFACITY OF THE SPONSOR

The sponsor and its employees or agents performing under this agreemenl are not officers employees or agents of the funding board

or RCO 7he sponsor will not hold itself out as nor cfaim to ba an officer employee or agent of RCO a funding board or of the state of

Wasnington nor will the sponsor make any claim of dght privilege or benefit which would accrue to an employee under Chapters

41 G6 or 28B RCW

Tie sponsor is responsible for withholding andlor paying employment taxes insurance or deductions of any kind required by federal

slate andlor local laws

SFCTON 7 CONFUCT OF 1NTEREST

Nctwlthstanding any determinatfon by the Executive Elhcs Board or other tribunal f2C0 may in its sole discretfon by written notice to

n sponsor termnate this agreement if it fs found after due notice and examination by RCO that there is a vEolatfon of the Ethics in

Pubiic Service Act Chapter 4252 RCW or any similar stalute fnvolving the sponsor in the procurement of or performance under this

acrEernent

In iiie event this agreement is terminaled as provlded above RCO shall be entilled to pursue the same remedies against the sponsor

s i could pursue in the event of a breach of the agreement by the sponsor The rights and remedies of RCO provided for in this

clause shall not be excfusive and are in addition io any other rights and remedies provided by law

SECTIONB ACKNOWLEDGMENTANDSIGNS

A Publications The sponsor shall include language which acknowledges ihe funding contrfbution of the applicable grant program to

this projecl in any release or other pubiicalion developad or modified for or referring to ihe proJect

B Signs The sponsor aiso sha11 posk signs or other appropriate media at proJect entrances and other Iocations on the project which

acknowiedge the applicable grant programs funding contribution uniess exempted in funding board policy or waived by the

director

C CeremonEes The sponsor shall notify RCO no later lhan two weeks before a dedication ceremony for thls project The sponsor

sfiall verbally acknowledge the applicable grant programs funding contribution at all dedication ceremonies

D Federally Funded Projects When issuing stataments press releases requests or proposals bid solicitatlons and other

ciocuments describfng a proJect funded in whote or In part with federal money provided for in this grant sponsors shall clearly

state

1 The percenlage of the total cosls of the project that is financed with federal money

2 The dollar amount of ederal funds or the project and

3 The perceniage anci dollar amounl of the total costs of the project ihat is financed by nongovernmental sources

Sal ron ProJect Agreement RCO081429R
Salmon un ing ccoun s

Cnpier 7785 RCW Chapter 420 WAC
Page 5 of 14
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5cTION 9 COMPLIANCE WITH APPLICABLE LAW

The sponsor will impfement the agreement in accordance with applicabie federal state and local laws regulations and RCO and

funding board pollCiss

T1e sponsor shall comply with and RCO is not responsible for determining complfance with any and all appiicable federal state and

iocal laws regulations andor policfes including but not limited to State Environmental PolicyAct Industrial Insurance Coverage
Architecturaf Barriers Acf permits shoreline Hydraulics Project Approval demolitfon land use regulatfons critical areas ordinances
Growfh Management Act federal and slate saety and health regulations Occupational Safety and Health

AdministrationlWashington Industrlal Safety and Health Act and Buy American Act

Endangored Speces
Fr habitat restoration projects funded in pari or whole with federal funds administered by the SRFB the sponsor shali not commence

with clearing of riparan trees or inwater work uness either the sponsor has complied wih 50 CFR 223203b8 Iimft 8 or until an

Enefangered Species Act eonsultation is finalized in writing by the National Oceanic and AtmosphericAdminlstration Violatfon oF this

req uirement may be grounds for ferminating ihis projecl agreemenk Thls section shall not be the basis for any enforcement

responsibility by RCO

Nondiscrimination Laws

Tie sponsor shall compfy with ail applicable federal state and local nondiscriminalion laws andlor policies including but not limited

tc lhe Americans with Disabllities Act Civil Righls Act and the Age Discrimination Act In the event of the sponsors noncompliance
or refusal to compty with any nondiscrimination law or policy the agreement may be rescinded cancelled or terminated in whole or in

part and lhe sponsor may be declared inetigible for further grant awards from the funding board The sponsor is responsible for any

and all costs or liability arising from the sponsors faiiure to so comply with applicabte law

Prevailing Waqe
The sponsor agrees to pay the prevailing rate of wage to all workers faborers or mechanics employed In the performanca of any part
o ihis contract when required by state iaw to do so and to comply with lhe provisions of the DavisBacan Act other federal laws and

C oter 3912 RCW as amended and the rules and regulations of tha Department of Labor and Industries

Rostrictions on Grant Use

No part of any funds provided under this grant shall be used olher than for normal and recognized executiveegslative relationshfps
fcr publicity or propaganda purposes or for the preparation distribution ot use of any kit pamphlet booklet publfcation radio

television or video presentaton designed to support or dafeat lagislatlon pending before the US Congress or any state legslature

N o narl of any funds provided under lhis granl shall be used to pay the salary or expenses of any sponsor or agent acting tor such

sEonsor related to any activity designed to influence legislation or appropriations pending before the US Congress or any state

legislature

SFCTiON 10 ARCHAEOLOGICAL AND CULTURAI RESOURCES

ihe reaf property acqured devefoped renovated or restored through this grank is subject to Govemors Executive Order EO 0505

or compiance wilh Section 106 of tha National Historic Preservation Act wncerniog the revfew analysls and consuitakion with tha

Washhngton State Department of Archaeology and Historic Preservation and affected Tribes for archaeological and cultural

e curces The funding board requires documented compliance with EO 0505 or Seciion 106 of the Natianal Historic Preservation

Aci whfchever is appifcable to the project In the evenl that a federal agency declines to consult the sponsor shail comply wilh EO

OE The sponsor must compfywith EO 0505 or the Nationa Historic Preservation Act beore Inltiating gtound disturbing activity
GC will issue a notice to proceed if applicable when appropriate documentatfon has been received RCO wi11 not reimburse for

oostruction related activity until the sponsor demonstrates compiiance

nYe event that archaeological or hfstoric materials are discovered during project activities work In the Iocation of discovery and

iwmediate vicinity musk stop instantly the area must ba secured and notification must be pravided to the folfowing concemed Tribes

cuitural staff and cultural committees RCO and the Slate Department of Archaeolagy and Historic Preservation In the event that

human remafns are discovered during project activity work in the Iocatfon of discovery and immedfate vicinity must stop instantly the

area musl be secured and notification provided to the concerned Tribes cultural staff and cultural committee RCO State

Dopartment of Archaeology the coroner and Iocal law enforcement in the most expeditious manner possible according to RCW

68 60

SECTION 11 HAZARDOUS SUBSTANCES

A Deflnition Mazardous substance as defined In Chapter70105D020 11 RCW means

i Any dangerous or extremefy hazardous waste as defined in Chaptar701050105 and 6 RCW or any dangerous or

extremely hazardous waste desfgnated by rule pursuani to Chaptar 70105 RCW

2 Any hazardous substance as defined In Chapter7010504014 RCW or any hazardous substance as defined by rule

pursuant to Chapter 70105 RCW

3 Any substance that on March 1 9989 is a hazardous substance under section 10114 of the federal cleanup law 42

USCSec960114

Salmon Project Agreemenf RCO091429R Salmon Funding Accounts
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4 Petroleum or petroleum products and

5 Any substance or category of subsfances including solid waste decomposition products determined by the director or

directors designeeJ of the department of ecology by ru1e to present a threaf io human health or the environment if released

into the environment

6 The term hazardous substance does not include any of the foliowing when contained In an underground storage tank from

which there is not a release Crude oil or any fraction thereof or petroleum if the tank is In compliance with all applicabie

federal state and local law

B Certification 7he sponsor shall inspect investigate and conduct an environmental audit of the proposed acquisition sfte for the

presence of hazardous substances and certify

No hazardous subslances ware found on the site or

2 Any hazardous substances found have been treated andor disposed of in compliance with applicable state and federal

laws and the site deemed clean

C Rosponsibility Nothing in this provision aiters the sponsors duties and ilabililies regarding hazardous substances as set forth In

Chapter 70105D RCW

D tiold Narmiess The sponsor will datend protect and hold harmless RCQ and any and a11 of its employees andor agents from

and against any and all liabfity cost inGuding but not limited to all costs of defensa and attorneys fees and any and all loss of

any nature from any and all claims or suits resulUng from the presence of or the release or threatened refease of hazardous

substances on tha property befng acquired

SECTION 12 RECORDS MAINTENANCE

Tl c sponsor shall maintain books records documents data and other evidence refating to this agreement and performance of the

scricos described herein inciuding but not Iimited lo accounting procedures and practJces which suHicientiy and properly reflect all

diiecl and fndirect casts of any nature expended in the performance of this agreement Sponsor shall retain such records for a period

of six years from the date RCO closes the project At no additfonai cost these records includEng materials generated under ihe

acreament shall be subject at ail reasonable tfines to inspection revfew or audit by RCO personnel duly authorized by RCO ihe

Ofice of the Slate Auditor and federal and state officials so aulhorized by law regulatfon or agreement

If iry litigaton claim or audit ls statted before the expration of the six 6 year perlad the records shall be retained until all litigation

clhrs or audit findings involving the records have been resolved

SFCTION 13 PUBLIC RECORDS

Soonsor acknowledges that the funding board is subect to chapter 4256 RCW and that ihis agreement shall be a pubifc record as

cfoflned in chapter 4256 RCW Additionally In compliance with RCW7785130 8 sponsor agreas ta disclose any fnformation In

regards to sxpenditure af any funding received from the funding board

SECTION 14 ACCESS TO DATA

Ii cornpiiance with chapter 3929 RCW the sponsor shall provide access when requested to data generated under fhis agreement

tc ftCO the Joint Legislative Audit and Revfew Commitfee and lha State Auditor at no additional cost This includes access to all

iq icmiation that suppoRs the findings conclusfons and recommendations of the sponsors reporls lncluding computer models and

mathodology for those models

SfCTION 15 TREATMENT OF ASSETS

A Assets shall remain In the possession of ihe sponsor for the duration of the project or applicable grant program When the

sponsor discontlnues use of the assets for the purpose for whlch it was funded RCO witl requlre the sponsor to deliver the

assets to RCO dispose of the asset according to RCO policies or return lhe fair market value of the assets to RCO Assets

shall be used only for the purpose of thfs agreemenl unless othervvise provided herein or approved by RCO In writing

e f he sponsor shall be responsible for any loss or damage to assets which resufts from the negtigence of the sponsor or whfch

results from lhe failure on the part of the sponsor to maintain and adminfster thal asset in accordance wilh sound management

practices

SECTION 16 RIGHTOF INSPECTION

1 i sponsor shall provide right of access to lhe proJect to RCO or any of its oHicers or to any other authorized agent or officiaf of the

stt of Washington or the federal government at all reasonable times in order to monitor and evaluate performance compliance

ardror quality assurance under this agresment

f i andowner agreement has been executed It will further stipulate and define the funding board and RCOs right to inspect and

access lands acquired or devefoped with funding board assistance

SECTION 17 STEWARDSHIP AND MONITORING

Sponsor agrees to perform monitoring and stawardship funciions as stated In polfcy documenls approved by the funding boards or

RCO Sponsor furiher agrees to utiiize where applicable and financially feasible any monitoring protocols recommended by the

undng board
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SCCTION 18 DESARMENT CERTIFlCATION FOR FEDERALLY FUI3DEQ PROJECT3

Lnver tier participants refer to any sponsor receiving a federaf grant through RCO Lower tier participants also refer to any grantee

jhgrantes or contractor of any grantee or subgrantee from the origfnal sponsor funded by RCO In ths section the sponsor certifles

toiCO that neither they nor ther subgrantees are suspended or debarred Any granfee subgrantee or contractor of any granlee or

sul yranlee ftom the original sponsor certifies to the sponsor direcUy

For any federaliy funded proJects sponsors are required to folfow any federal requirements Furihermore any federal funding

requirements will be passed on to any other entity to whom the sponsor passes unds also referred to as a lower Qer partiGpant

Tne sponsor prospective lower tier participant certifies by signing this agreamant that neither it nor its principals nor any other lower

tier participants are presently debarred suspended proposed for debarment declared neligible or voluntarily excluded trom

partlcipaUon in this transaction by any Federal departmanl or agency The sponsor prospective lower tier participant ahall provide

inmediate written notice to RCO f at any time the prospective lower Qer participant learns that its certificativn was erroneous when

suLmitted or has become erroneous by reason of changed circumstances

Snould the prospeclive lower tier participant enter into a covered transaction with another person at the next lower tier the sponsor

prospective lower tier pariicipant agrees by signing this agreement that il wilf verify that the person with whom it or iis lower tier

pWciganf intends to do business ls not excluded or disqualified The sponsor prospective lower tier particlpaM will do thfs by

A Checking the tederal Excluded Partfes ifst System wwwepisgov for that person or

B Goflectng a certification from that parson or

C Adding a clause or condition to the covered transaction with that person

Tric sponsor prospective Iower tier participant agrees by signing this agreement that It shall not knowingly enter into any lower tier

covered iransaclion with a person who is debarred suspended declared ineliglble or volunarily excluded from participatfon fn this

covered transaction uniess authorized by the department or agency with which this Uansaction origfnated A partlcfpant in a covered

transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred

suspended ineligibe or voluntarily excluded from the covered transaction unless it knows that the certiftcation is erroneous

SECTION 19 PROJEG7 FUNDING

Additional Amounis The funding board shail not be obligaled to pay any amount beyond the dollar amount as idantified in this

agreement unless an addEtlonal amount has been approved in advance by the funding board or director and incorporated by

Gvritlen amendment fnto this agreement

Before the Agreement No expendilure made or obligation ncurred by the sponsor before the effective date of thfs agreemenl

shall be eligible for grant funds in whole or in part uniess specifically provided for by fnnding board policy such as a waiver of

refroactivity or program specificelgiblepreagreement costs The dollar amounts fdentifed n this agreement may be reduced as

necessary to exclude any such expenditure from refmbursement

After the period af performance No expenditure made or obllgation incurred following the period of performance shall be

eligible in whole or in part for grant funds hereunder In additfon to any remedy the unding board may have under thfs

agreement the grant amounts identified i this agreemant shall ba reduced to exclude any such expenditurefom particpation

5EG710N 20 PROJECT REIMBURSEMENTS

A Sponsors may only request reimbursement after eligible and allowable costs have already been paid and remitted to their

vendors

Compliance and Payment The obligakion of RCO to pay any amounts under this 8greement s expressly conditioned on strict

compliance with the terms of this agreemenl by the sponsor

Compiiance and Retainage RCO reserves the right to wifhhold disbursemenl of the final ten percent 10 of lhe totai amount of

che grant to the sponsor untii the projecl has been completed A projecl ls considered compiete when

1 All approved or required acUvfties oulined in lhe agreement are done

2 Onsite signs are in place if applicable
3 A final project repod is submilted to RCO
4 Any other required documents are complete and submitled fo RCO

5 A final reimbursement request is submitted lo RCO

6 The completed proJect has been accepted by RCO

7 Final amendments have been processed and

B Fiscai transactions are complete

Reimbursement Request Frequency 5ponsors are encouraged to send RCO a reimbursernent requesl at least quarteriy

Sponsors are requfred to submlt a relmbursement request to RCO at a minmum for each proJect at least once a year for

reirnbursable activities occurring between July 1 and June 30 Sponsors must refer to currenf RCO poticies and procedures

reyarding reimbursement requirements

Sainon Project Agreament RCO091429R
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SiCT10N 21 ADVANCE PAYMENTS

Ad a nce payments of or in anticlpatlon of goods or servlces lo be provided under this agreement are limited to grants approved by
the SRFB and must comply with SRFB policy See WAC 420120605

SECTlON 22 RECOVERY OF PAYMENTS

In tiie event that the sponsor fails to expend funds under this agreement in accordance with state and federal laws andor the

provisions of the agreement RCO reserves the rfght to recover grant award funds in the amount equivalent to the extent of

ncmcumpliance in addition to any other remedies available at law or in equity

Tne sponsor shall reimburse RCO for any overpayment or erroneous payments made under the agreemenl Repaymant by the

sponsor of such funds under thts recovery provision shall occurwithin 30 days of demand by RCO interest shall accrue at the rate of

tveive percent 12 per annum from the time that paymant becomes dua and owing

SCGTION 23 COVENANT AGAINST CONTINGENT FEES

TI f ponsor warrants that no person or selling agent has been employed or retained to soliclt or secure this agreament an an

arcement or understanding for a commissfon percentage brokerage or contingent tee excepting bona fide employees or bona ftde

etaulished agents maintained by the sponsor for the purpose of securing business RCO shafl have the right in the event of breach

ot this clause by the sponsor to terminafe this agreement without Uability or in its discretion to deduct frortt the agreement grant
ainount or consideration or recover by other means the fuli amount of such commissfon percentaga brokerage or contingent fee

SECTiON 24 PROVISIONS APPLYINO TO DEVELOPNENTRESTORATON PROJECTS

Tle following provisions shali be in force only if the proJect described in this agreement is for developmentirestoration oF tand or

tacililies for outdoor recreation habitat conservalion or salmon recovery

F Document Review and Approvai The sponsor agrees to submt one copy of all devefopmentrestoration or constructlon plans and

specifications to RCO for review Revfew and approval by RCO wfll be for compliance with the terms of this agreement

B Gontracts for Development or Restoralion Sponsor shafl award afl contracts for construclion developmant or restoration using
whalever method is appropriale and required for the sponsor

Contract Changa Order Onty change orders that Impact the amounl of funding or changes to the scope of the project as

described to and approved by the funding board or f2C0 must reoeive prior written approval

p Control and Tenure The sponsor musl provide documentatlon that shows appropriate tenure land owner agreement long term

lease agreement easement or fee simple ownership for the land proposed for development or restoratlon The documentation

must meet currenl RCO requirements

E Nondiscrlmination Except where a nondiscrimination clause required by a federal funding agency is used the sponsor shall

insert the followfng nondiscrimination clause in each confract tor construction of this proJect

During the performance of thls confract the contractor agraes to comply wifh ag

federaJ and state nondiscrimfnation laws regulations andpollcies

F Use of Best Management Praclices ProJeck sponsors are encouraged to use best management practlces developed as part of

lhe Washingtan State Aquatic Fiabitat Guidelines AtiG Program The best managemenf practices are described in three

locuments Stream Habitat Restoration Guidelines Pinal Draft 2004 Design of Road Culverts for Ffsh Passage 2003 artd

Integrated Streambank Protection Guidelines 2002 These documents and other fnformation can be found on the AHG website

SEC710N 25 PROVISIONS APPLYING TO ACQUISITION PROJECTS

The following provissons shall be in force only if the project described In this agreament is for the acquisition of interest in real property

rcluding easements for outdoor recreation habitat conservation or salmon recovery purpases

q Evidence ot Land Value Before disbursement of funds by RCO as provided under this agreement the spansor agrees to suppy

evidence to RCO ihat the wst of the properly rights acquired has been estabifshed according to funding board policy

B Evidence of Title 7he sponsor agrees to show the lype of ownership interest for the property thal has been acquired 7his shall

bo done before any payment of tinancial assistance

c Legal Description of Reai Property Rights Acquired The legai description of the real property rights purcttased with funding

assistance provided through this project agreemant and protected by a recorded conveyance of righls to the State of

Washington shall be incorporated fnto the agreement before final paymant

Conveyance of Righls to the Stale of Washington Documenl securing longterm rights for the State of Washington When real

properiy rights both fee simple and lesser interests are acquired the sponsor agrees to execute an approprlate document

conveying certain rights and responslbililies to RCO on behalf of the State of Washington These documents include a Deed of

Right Assignmant of Rights Easements and Leases The sponsor agrees to use document language provided by RCO to

record the executed document In the Counly where the real property lies and to provide a copy of the recorded document to

RCO The document required will vary depending on the proJect type the real property rights being acquired and whether or not

those rights are being acquired in perpetuity
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1 Deed of Right The Dead of Right conveys to the people of the stale of Washington the right to preserve protect andor

use the properiy for public purposes consistent with the fund source Sponsors shall use this document when acquiring reai

property rights that inciude the underlying Iand This document may also be applicable for those easements where the

sponsor has acqufred a perpetual easement for public purposes

2 Assignment of Rlghts The Asslgnment of Rights document transfers ceftaln rights such as access and enforcement to

RCO Sponsors shall use this document when an easement or lease is being acquiad for habitat conservation or salmon

recovery purposes The Assignment of Rlghts requires the signalure of the underlying landowner and rnust be Incorporateci

by reference in the easemant document

3 Easements and Leases The sponsor may incorporate required language from the Deed of Right orAssignment of Rights

directly into the easement or lease document thereby eliminating the requirement for a separate document Language will

depend on the situation sponsor must obtain RCO approval on the draR language prior to execuling the easement or lease

E Real Property Acquisition and itelocation Assistance

1 When federaf funds are part of this agreement the Sponsor agrees to comply with the terms and conditons of the Uniform

Relocation Assistance and Real Property Acquisition Policies Act of 1970 84 Stat 1894 1970Publfc Law 91646 as

amended by the Surface Transporlation and llniform RelocaUon Assislance Act PL 100171987 and applicable

regulalions and procedures of the federal agency implementing that Act

2 When stata funds are part of this agreement the sponsor if required by law agrees to comply wlth the terms and conditions

of the Uniform Relocation Assfstance and Real Property Acquisilion Policy of the State of Washington Chapter826010

RCW and Chapter 468100 WAC

3 Hoasing and Relocatlon in the event that housing and relocation costs as required by federal law set out n subsectlon 1

above andor state taw set out in subsection 2 above are nvolved in the execution of this proJect fhe sponsor agrees to

provide any housing and relocation assistance required

F Buildings and Structures In general grant funds are to Be used for outdoor recreation habitat conservation or salmon recovery

Sponsors agree to remova or demolish ineligible structures Sponsors must consutt RCO regarding compliance with section 10

Archaeological and Cultural Resources before structures ara removed or demolished

Archaeological and Cultural Resources The sponsor agrees that any real properiy interests acquired under ihis agreemant if to

be developed In the future is sabject to section 10 Archaeological and Cultural Resources prior to any ground dislurbing

activity

SECTION 26 RESTRICTION ON CONVERStON OF REAL PROPERTYANDfOR FAC4LI71ES TO OTHER USES

The sponsor shall not at any time convert any real property or tacifity acquired developed andor restored pursuanl to this agreement

to uses other than those purposes for whfch funds were approved wilhout prior approval of the funding board in compliance with

applicable statutes rules and funding board polfcles It is the Intent of the funding boards conversion policy current or as amended

in tho future that all real property or facitities acquired developed andlor reslored with funding assislance remain in the public domain

inprpetuity unless otherxise identified in the agreement or as approved by the funding board

wn a conversion has been determined to have occurred ihe sponsor is requirad to remedy the conversion per established funding

bcari pollcies

A A conversion occurs when one or more of the ollowing has taken place whether affectiag an entire site or any portian of a site

funded by the funding boards

1 Convayance Properiy fnterests are conveyed for purposes inconsistent wth the original grant request

2 Conveyance to lneligible Third Party Properiy interests are conveyed to a third pariy not otherwise elfgible to receive grants

in the program from which funding was derived

3 Noneligibie Uses A use occurs that is inconsfstent wifh lhe origfnal granl request

4 Noneligibfe Facilities Noneligible facilities are developed within the project area

5 Termination oi Public Use When public use as described in the orignal grant request Is temporariy or permanently

terminated or excluded

6 Environmental Functions For habitat projects if the property acquired restored or enhanced no longer provides the

environmental functians for which tunding board grants were originaliy approved
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Changing a projects elements and items When approved by the funding board or director cer4ain elements and items may be

deieted from the agreement without being consldered a conversfon n the fotlowfng instances the board may auihorize changes

without invoking ihe requirement lo replace the elements and items Such deletions are allowed when the funding board or

ciirector determines that ihe elements and items are noi needed or cannot be retained due to one or more of the following

conditions

1 Obsolescence

2 Extraordinary vandalism

3 Acts of Nature

4 Designed life expectancy reached

5 Fire

6 Permit requirements that disallow specific elements

7 Reversion Order Natfona Trails System Acf8d 16 USC 1247d WAC286270602

SEC 110N 27 CONBTRUCTION OPERATION USE AND MAINTENANCE OF ASSISTED PROJECTS

Sponsors must ensure thal properties or facilitles assisted with funding board funds including undavetoped sites are built operated

used and maintained

A According to applicable ederal state and local laws and regulations fncluding public health standards and buiiding codes

B In a reasonably safe condition forthe projects intended use

Throughout its estimated life so as to prevent undue deterioration

D in compliance with ali federal and state nondiscrimination laws regulations and policies

Fcililias open to the public must

A se constructed and maintained to meet or excead the minmum requirements of the most current local or state codes Unfform

Federal Accessibility Standards guidelines or rulas including but not limiled to the International Building Code the Americans

with Disabilities Act and ihe Architeclural8arriers Act as updated

B Appear atlraclive and inviting to the public except for brief nstallalion construction or mainkenance perlods

C Be availabie for use at reasonable hours and iimes of the year according to the type of atea or facilify

SECTION 28 INCOME AND fNCOME USE

A I ncome

1 Compatible source The source af any income generated in a funded project or project area must be compatible with the

funding source end the agreement

Fees User andor other faes may be charged In connection wilh land acquired or facilities developed with funding board

grants if the feas are consistent with the

a Value of any services furnished

b Value of any opporfunities turnished and

c Prevailing range of publfc fees in the state for the activily InvoNed

Excepted are Firearms and Archery Range Recreatlon Program safeiy classes fireaan andlor hunter for which a

facilityrange fee must not be charged Chapter 79A2521 0 RCV1

B income use Regardfess of whether income or fees in a proJeck work site including entrance uUlity corridor permit catUe grazing

iimber harvesting farming etcj are gained during or after the reimbursement period cited in lhe agreement unless precluded by

state or federal law the revenue may only be used to offsel

The sponsorsmatching unds

fhe projects total cost

3 The expense of operation maintenance stewardship moNtoring andor repalr of the facility or program assisted by the

unding board grant

q The expense of operation maintenance stawardship monitoring andor repair of other similar unfts in the sponsors

system andlor

r Capital expenses for sfmilar acquisition andlor development

SEC710N 29 PREFERENCES FOR RESiDENTS

Sponsors shall not express a preference for users of grant assisted proJects on the basis of residence 3ncluding preferential

reservation membership andlor permit systems except that ressonable differences in admfssion and olher fees may be maintainad

on i1e basis of residence Even so the funding board discourages the imposftion of differentiat fees Fees for nonresldents must not

ex ed twice the fee imposed on residents Where there is no fee for residents but a fee is charged to nonresidents the nonresident

re hall not exceed ihe amount that would be imposed on residents at comparable sfate or local public facilities

S 3lrnon ProjectAgreement RCO091429R
Salmon Funding Accounts

Ciiaar 7785 RCW Chapter 420 WAC
Page 11 of 44

Pai inR RPT



SCTION 30 PROVISIONS RELATED TO CORPORATE INCLUDING NONPROFI7 3PONSORS

P corporaie sponsor incfudfng any nonprofit sponsor shall

A Maintain corporate status with ihe state including registering wifh the Washington Secretary of States office throughout the

sponsorsobligation to tha project as identified In fhe agresment

P Notify RCO prior to corporate dlssoiution Within 30 days of dissolution the sponsor shalf name a qualified successor that wiil

agree In writing lo assume any ongoing project responsibilites A qualified successor ls any party eligible to apply for funds In

the subject grant program and capable of compfying with the terms and conditfons of ths agreement RCO will process an

amendment transferring the sponsorsobligation to lhe qualifled successor if requlraments are met

C Sites or faciliifes open to the public may not require exclusive use eg members onty

SiCTION 31 LtAB1LITY INSURANCE REQUIREMENTS FOR FIREARMS AND ARCHERY RANGE SPONSORS

A The sponsor of a firearms or archery range recreaiion proJect shall procure an endorsement or other eddifion to fiability
insurance it may currently carry or shafl procure a new poficy of liability insurance In a total coverage amaunt ihe sponsor

ieems adequate to ensure it will have resources to pay successful claims of persons who may be killed or injured or suHer

damage to property while present at the ranga facility to which this grant is related or by reason of being in the vtcinify of that

facility provided that the coverage shall be at least one miliion dollars1000000 for the death of or injury to each person

B The liability insurance policy including any endorsement or addition shali name Washingfon State the funding board and RCO

as additional insured and shall be In a torm approved by the funding board or director

C The policy endorseinent or other additon or a similar ilability insurance policy meeting the requirements of this section shall be

kepl in farce ihroughout the sponsors obligation to the project as identifled in fhis agreement

D 1he policy as modified by any endorsement or other addition shall provide thal the issuing company shall glve written notice to

RCO not less than thirty 30 calendar days in advance of any cancellation of the policy by the insurar and within ten 10
calendar days following any termination of the policy by the sponsor

7he requirement of Subsection A through D above shall not appfy ff the sponsor is a federal state or municlpal govamment
evhich has established a program ofselfInsurance or a policy ofselflnsurance with respect to claims arising from its facllities ot

activities generally including sucM facilities as flrearms or archery ranges when Ehe applicant declares and describes that

program or policy as a part of iis appication to the funding board

F By this requirement the funding board and F2C0 does not assume any duty to any individual person with respect to death injury
or damage to property which that person may suffer while present at or in the vicinity of the facility to which this grant relates

Any such person or any other person making claims based on such death inury or damage must look to the sponsor or

others for any and all remedfes that may be avallable by law

SfC710N 32 REQUIREMENTS OF THE NATIONAL PARK SERVICE

If he project has been approved by the National Park Service US Department of the Interlor ar funding assistance from the federal

Land and Water Conservation Fund LWCF the ProJect AgreemeM Generai Provisions in theIWCF State Assistance Program

Federal Financial Assfstance Manual are also mada part oF this agreement The sponsar shall abide by these LWCF General

Prolsions as they now exist or are hereafter amended Furiher the sponsor agrses to provide RCO with reports or documents

nE e1ed to meet the requirements of the IWCF General Provisions

SL ION 33 FARMLAND PRESERVATION ACCOUNT

Fr2rojects unded through the Washington Wildlite and Recrealon Program Farmland Preservation Account the foliowing sections

vlil nft apply if covered separately In a recorded RCO approved Agriculiural ConservaUon Easement

Section 8 Acknowledgement and Signs
Section 11 Hazardous Substancss

Section 17 Stewardship and Monitoring
Section 26 Restrictfon on Conversion of Real Property andorFacllites io Other Uses and

Section 25 Provisions Applying to Acquisition ProjecEs Subsections D E F and G

SECTION 34 ORDER OF PRECEDENCE

This agreement is entered into pursuant to and under the authority granted by appiicable federaf and slate laws The provisfons of

the ayreement shaU be construed lo conform to those laws In the event of an inconsistency in the terms of this agreement or

t hveen its terms and any applicable statule rule or policy or procedure the fnconsistency shall be resolved by gfving precedence In

tla ollowing order

f Applicable federal andlor state statutes regulations policies and procedures including RCOfunding board polic3es and

procedures applicable federal Office of Management and Budget OMB circulars and federal and state executive orders

E1 Project agreement including attachments

C Special Conditions

D Standard Terms and Conditions of the ProJect Agreemenl
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SlCTION 35 AMENDMENTS

tfis agresment may be amended by mutual agreement of the parties only Such amendments shall not be binding unless they are in

w ilIrg and signed by personnel authorized to bind each of the parties Period of performance extensions and minor scope

aijustments need only be slgned by RCOs direclor or designee

SEC710N 36 LIMITATION OF AUTHORITY

Only RCO or RCOs delegate by writing deegation to be made prior to action shall have the express implfed or apparent authodty

atar amend modify or waive any clause or condition of thfs agraement Furthermore any alteration amendment modiication or

vaiver of any clause or condition of this agreement is not effective or binding urttess made in writing and signed by RCO

BFCTION 37 WAIVER OF DBFAULT

lVaver of any default shall not be deemed to be a waiver of any subsequent defautt Waiver or breach of any provision of the

ayraement shall not be deemed to be a waiver of any other or subsequent breach and shail not be conslrued to be a modification of

the ltrnis of the agreement unless slated to be such in wriling signed by the director or the directors dasignee and attached to the

crginai agreement

SFGTION 38 APPLlCATION REPRESENTATIONS MISFtEPRESENTA710NS OR 1NACCURACY OR BREACH

7h e funding board and RCO rely on the sponsors application in making its determinattons as to elfgibHity for selection for and swpe

of funding grants Any misrepresentaUon error or naccuracy in any part of the applicalion may be deemed a breach of thfs

arreement

SEC710N 39 TERMINATION ANb 07HER REMEDtES

T h e funding board and RCO will requre strict compliance by the sponsor with all the terms of this agreement lncluding but not limited

o the requirements of the app8cable statutes rules and ali funding baard and F2C0 policies and with the representations of the

sF r scr In iis application for a grant as flnally approved by the funding board

7 i e ionding board or the director may suspend or terminate the obligatlon to provide funding to the sponsor undar this agreemant

A In the event of any breach by the sponsor of any of the sponsorsobligaQons under this agreemenE or

3 if the sponsor fafls to make progress satisfactory to the funding board or director loward completion of the project by the

completon date set out in this agreement Included in progress is adharence to milestones and other defined deadlines

In tiie event this agreement is terminated by the funding board or directar under this section or any other section after any portion of

the grant amount has been paid to the sponsor under this agreement the funding board or director mey require that any amount pald

be repaid to RCO for redeposit into the account from which the funds were derived

The funding board and RCO may enforce this agreement by the remedy of specific performance whlch usually will mean compfetion

of f he project as described in this agreement However the remedy of specific performance shall noi be the sole ar excluslva remedy

3vailable to RCO No remedy available to the funding board or RCO shall be deemed exclusive The funding board ot RCO may elect

oeercise any a combination of or ali of the remedies available to it under thfs agreement or under any provision of law common

a or equity

SEC fION 40 NONAVAILABILITY OF FUNDS

fnrounts sufficient to fund the grant made under this agreement are nol appropriated by the Washfngton State Legisiature or if

sch funds are not ailocated by the Washington State Office of Flnancial Management OPM to F2C0 for expenditure for lhls

a c ement in any biennial fiscal period RCO shall not be obligated to pay any remaining unpaid portion of this grant unless and until

necessary action by the LegEslature or OFM occurs If RCO patticipatlon is suspended under this section for a Continuous period

of one year RCQs obligatfon to provide any fulure funding under this agreemenl shall terminate Termination of the agreement under

his section is not subject to appeal by the sponsor

SEC7lON 41 TERMINATION FOR CONVENIENCE

Ecpt as otherwise provlded in lhis agreemenl RCO may by ten 10 days written notice begnning on the second day after the

milinp terminate this agreement in whole or in part If this agreement is so terminated RCO shalt be liable only for payment

ea ired Lmder the terms of this agreemenl for services rendered or goods delivered prior fo the effective date of termination
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SCTION 42 DISPUTE HEARfNG

Except as may athenvise be provided in this agreement when a dfspute arises between the sponsor and the funding board which

c i nnot be resofved elther paKy may request a dispute hearing according to the process set out in this section Either partys request
fer a dispute hearing must be in writing and clearly stata

A fhe disputed issues
G The relative posilions of the parties
C The sponsors name address proJect title and the assgned proJect number

lr crder for this seclion to appiy to the resolution of any specific dlspute or disputes the other party must agree in wriGng that the

procedure under this section shall be used to resotve those specific issues The dispute shall be heard by a panel of three persons

cnsisting of one person chosen by the sponsor one person chosen by the dfrector and a thrd person chosen by the two persons

intially appointed If a lhird person cannot be agreed on the third person shall be chosen by the tunding boardschair

Any hearing under this section shall be informal with the specific processes to be determined by the disputes panel according to the

nature and complexity of the issues invofved The process may be solely based on written materia if the parties so agree The

disputes panel shail be governed by the provisions of this agreement in deciding the disputes

Tle parties shall be bound by the decision of ihe disputes panel unless the remedy directed by ihal panel shall be without the

alhonty of either or both parties to perform as necessary or is otherwise unlawfui

f2 uest for a disputes hearing under thls seclion by either party shaU be detvered or mailed to the othsr pary The request shall be

d 1 Jered or mailed within thirty 30 days of fhe date ihe requesting pady has received notice of the action or position of the other

psry which it wishes to dispute 7he written agreement to use the process under this sectlon tor resolution of those issues shall be

d Uvored or mailed by the receiving party to the requesting party within thirty 30 days of receipt by the recetving party of the request

A costs associated with the implementation of this process shall be shared equally by the parties

SEGTION 43 ATTORNEYS FEES

in the event of Iitigatian or other action brought to enforce contract terms each party agrees to bear its own attorney fees and costs

SECTON 44 GOVERNING LAWNENUE

T is agreemenf shai be construsd and interpreted in accordance with the laws of lhe State of Washington In the event of a lawsuit

i i rolving this agreement venue shall be proper only in Thurslon Counly Superior Court The sponsor by execution of this agreement
a F nowledges the Jurisdiction of the courts of tha State of Washington

I tp cases where this agreement is between the funding board and a tederally recognlzed indian Tribe ihe following governing
lawvenue applies

A The State of Washington agrees that it shall initiate any lawsuit against a federally recognized Indian Tribe arising oul of or

relating to the performance breach or enforcement of this agreement in Federal Couri fnterpretaUon shall be accordfng to the

law of the State of Washington In the event that the Federal Court dslermines that it lacks subJect matter Jurisdiction to resolve

the dispute between the State and Tribal Party then the pariies agree to venue in Thurslon County Superior Court but the

parties agree that the matter shall not be pursued in superior cout unfess there Is a Federai Couri determination that it facks

subject matter jurisdiction

E3 Any judical award determinatfon order decree or other relief whether in taw or equity or otherwise resulting from the aclion

shall be binding and enforceable on the parties Any money judgment or award against a Tribe tribal offlcers and members or

the Stale of Washington and its offlcers and employees may exceed the amount provided fot in Sectlon F Project Funding of the

Agreement in order to satisfy the Judgment

C The Tribe hereby waives its sovereign immunity as necessary to give effecl to this section and to the Implementation of any

iudgment This wafver Is only for ihe benefit of the 7ribe and State and shaN not be enfarceable by any thfrd party or by any

assignee or delegate of the patties In any enforcement ackion the parties shali bear thefr own enforcement cosls including

attorneys fees

StC710N 45 SEVEFtABILITY

7e provisions of this agreement are intended to be severable If any term or provisfon is illegal or invafld for any reason whatsoever

such illegality or invalidity shall not aNect the validiiy of the remainder of ihe agreement

Salnzcn Project Agreement RCO091429R Satmon Funding Accounts
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Salmon Program

Federal Recovery Projects

rIie Fenster Levee Setback Floodplain Restoration II

ISTATUS
NUMSER 091429R Restoration

Board Funded

SPUNSOR City Of AUbUfn

COSTS 8PONSOR MATCN

Salmon Federaf Projects 304103 85 Appropriation 1 Cash

local 53665 15 Grant Local

1 otal 357768 100

oFscRiPTiont

The site is adjacent to the downstream end of an intact twomile long riparian corridor aiong the Green River within

the Fenster Nature Park Auburn and the Auburn Narrows Natural Area King County and is adjacent to two SRFB

tunded restoration projects This proposal entails setling back the fina approximatety 880foot long segment of the

Fenster Levee that has not already been set back irom its existing tocalion at the top of the bank in order to restore

instream riparian and floodplain habitat This levee setback project would comptete years of work by the city and the

county to set back or completely remove all of the levees within a iwomile strech of high quality habitat between this

Froposed project site and the SR18 bridge

7tie area is largely vegetated by deciduous trees some af which are relatively mature and shrubs An existing swale

iles landward of the curreni levee prism which is immediately adjacent to the river bank As a resuli the floodplain is

csconnected from the rlver and cannot serve as offchannel habitat or hefp to attenuate fast water velocities during

f nods when large numbers of juvenile salmonids including ESAlisted Chinook and steelhead are either incubating

c rearing in this part of the Green River This segment of the Green River is also heavily used by several species of

salrnon and trout for spawning and migration After constructlon of the levee setback the site will be replanted and

tionitored by the Veterans Conservation Corps in partnership with the City of Aubum

PostEvaluation Project Summary

EVAlUA710N SCORE

BOARD RAt1KING

LOCATiON INPORMATION

Green River Fenster Levee City of Auburn

COUt TY King

LEAD ENTI7Y ORG WRIA 9 LE King County

WRIA DuwamishGreen 9

GOAL 3 08JECTIVE

Tlle goal of the project is to improve instream morphvlagy and habitat in salmon bearing streams

The objective of the project is to Increase instream cover spawning and resting areas

SAIMON INFOf2MA710N Udicates primary

Socles Taaeted

jII Trout

Chinook Threatened 0606
Chum Not Warranted 06106
Coho Species of Concem 06106

Flnbitat Factors Addressed

Fiiological Processes

Channel Conditions

Ftoodplain Conditions

FIS rL YEAR 2010

GAO7 IAA7 RPT

Culthroat

Pink

Sockeye
Steelhead Proposed 7hreatened 0606

Riparian Conditions

Streambed Sediment Conditians

Water Quality

DATE PRINTED March 8 2010

Fensterkevee 3etback Floodplafn Restoration II



Etigible Reimbursement Activities Report

Proect8ponsor CityofAuburn

Prajeck Title Fenster Levee Setback Foodplain Restoration It

Restoration Items

Warsitc Element Item Unit Quantity Description

4s1 fterlevee Selback Phase II Archiiectural Engineering A 8 E devalopment Lump Sum 100

itt faler Levee Setback Phase II ImStream Habitat Channel reconfiguration Linear ft 33300 Remove exisling rock

armor levee fll
excavate low bench

141 Fenster Levee Selback Phase II InSiream Habitat Cultural resources Lump sum 100 Cultural resources

survey to comply wilh

Exec Ordet 0505

0 Fenstor Levee Ssiback Phase II InStream Habitat Dike removalsetback Linear ft 88000

irt Fenster lovee Setback Phase II InSteam Habital Iermits Lump sum 700

111 Funster Levee Setback Phase II InStrearn Habitat Plant removaUconUol Acres 080

ProJect Numbar 091429 R

Approval 121102009

T
GLIGitih1RPT March 8 2010 pg98



Milestone Report By Project

Projct Number 091429 R

Projct Name Fenster Levee Setback Floodplain Restoration II

Spoisor Auburn City of

Projact Manager Tara Gafuska

y oiio

Project Start

Targot D ate

12102009

ConinientsDescriptio

RFP Complete 05012010

Progress Report Submitted 0715120 1 0 REQUfREQ Enter into PfZiSM

Annual Project Billing 0731l2010 REQUIREp

Cultural Resources Completed 03012011

Progress Report Submitted 03l15l2011 REQUIRED Enter into PRISM

Annuai Project Billing 07312011 REQUIREO

AE Plans Submitted 10l0112011

i Applied for Permits 1130J2011 City of Auburn slate and federal

permits
T

Progress Report Submitted 03152012

Bid AwardedConsultant Hired 06092012

Conslruction Started 06302012 Includes clearing cut fill and haul

Annual Project Billing 071312012 REQUIRED

Progress Report Submitied 03152013

Constructian Compfete 041302013 Includes planlings and lWD

placement complate

j Annual Project 8illing 073112013 REQUIRED

i

i

MonitorSteward Plan Submitted 11302013 Stewardship Plan required prior to

closing

Project Complete 12312013 PROJECT CLOSING Afl expenditures
must occur prior to this date

I

Finai DocsBilling to Mgmt Agy 011312014 Sponsor has 90 days from project
complete date to submit all bilings and

final report

X Milcstone Complete

Criicfl Milastone

Pana



Press Release Template

City of Auburn offered grant to restore land for salmon recovery

Auburn City of Auburn was awarded a grant of30410300 from the Salmon Program1he grant
was awarded by the Salmon Ftecovery Funding eoard SRFB and will be used for the following

The City of Auburn will use ihis grant to set back the finai 880 feet of the Fenster levee to

restore habitat in the Green f2iver and its iloodplain This project wili compEete ysars of

work by Auburn and King County to set back or compietely remove all levees within a

2mfle stretch of high qualiiy habitat befween this project sile and the State Roule 18

bridge Combined with the work previously done this final project reconnects the

tloodplain to the river providing offchannel habitat for large numbers of juvenile safmon

including Endangered Species Actlisted Chinook and steelhead This part of the Green

River also is heavily used by several species of salmon and traut for spawning and

migration Afier construction af the evee setback the site will be replanted and monitored

by the VeteransConservation Corps in parlnership with the city 1n aggregate these

projects also increase storage of floodwaters reducing the risfc of ilooding downstream

Auburn will contribute 53685 from a locai grant and cash

There were one hundred applications submitted for consideraion in the Salmon Program Each proJect
went fhrough an evaluation process prior to being recommended for funding The SRFB Board

approved funding for projects on Thursday December 10 2009

Funding for the Salmon Program comes from funds administered by NOAA Fisheries City of Auburn

will leverage local contributions totaling5366500 with grant monies to implement the project Tota1

estimated project cost is 35776800 SRFB is the states administrator of the grant program

Contact Chris Anderson 253 8761882 sponsor project manager

Tara Galuska 360 9022953 taragaluska@rcowagovSRFB projecl manager


